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Senator Glasscock moved the previous port the same back to the Senate with\ 

question on the bill and amendments. the recommendation that the same do;. 
Ordered. pas". 
The yeas and nays being called Senator , 

Kearby's a_mtindmcnt w~ lo~t by the fol
TOWNSEND, 

1 Chairman:· 
lowing vote: 

. YEAS-10. 
Clark, 
Harrison, 
Kearby, 
Lub ock, 

A.tl ··e, 
Clemens, 
CraRe, · 
Finch, 
Frank, 

• McKinney, · 
Page, 
Pvpe, 

NAYS-15. 

Simkins, 
•ruwnst:1nd, 
Wh~ley. 

Garwood, Seale, 
Glal!t!cock, Sims, 
Johnson, Stephene, 
Maetze, Tyler, 
Pvtttir, · Weeiger~ 

ABSNET-6. 
Burney, 

1 
Cranford, Kimbrough, 

Carter, Ingram, Mott. 
, On motfon of Senator Page 

The Senate adjourned ~o 10 o'clock. to-
morrow. 

THIRTEENTH DAY. 

SENATE CHAMBER, l 
AUSTIN, Texas, Jan. 27, 1891. f 

The Senate met .pursuant to ad· 
journent. ' 

Lieutenant-Governor Pendleton in 
he chair. 
Roll -call. 

' Quorum present. 
'the following Senators answering 

·' to their names: 

Atlee, 
Carter, 
Clark, 
Clemens, 
Crane, 
Finch, 
Frank, 
Garwood, 
Glaucock, 

Cranford, 
Ingram, 

PRESENT-20. 
Barrieon, Pope, 
Johna.ln, Potter, 
Kearby, Simkins, 
Kimbrough, Sims, 
Lqbceck., Stephens, 
Ma11tze, Townsend, 
McKinney, Weisiger, 
Page, Whatley. 

ABSENT-4. I 
Se,ale, Tyler. 

Prayer by the chaplain, Dr. Smoot. 
On motion of Seuator Stephens the 

reading of the journal was dispensed 
with. · 

COMMITTEE REPORTS. 

Senator Townsend made the follow-
i11g report: , . -

COMMITTEE RooM, l 
Austin, Jan. 26, 1891. f 

Hon. Geo. C. Pendleton, President of 
· the Senate: 

Sir-Your committee on Judfoial 
Districts have had under considera
tion Senate bill No. 16, entitled •1An 
act to prescribe the times for holding 
the .terms of the district court in the 
Forty-sixth judicial district, and to re
peal ·all laws and parts of laws in con
:0.ict tlierewith," ud instruct me tor~ 

\ 

And bill read first time. 
Senator Clemens made the following:~ 

report: 
COMMITTEE ROOM, 
Austin, Jan. 23, 1891. . 

Hon. Geo. C. Pendleton, President of 
the SPnate: 
Sir-Your committee on Finance, to~· 

whom was ref erred 
Senate bill No. 110, "An act makin~: 

appropriations for deficiencies in the· 
appropriations heretofore made for · 
payment of expemes in support of the< · 
State government for the year ending'.' 
February 28, 1891, and for prevfous;.· · 
years, being for payment. of claims: · 
.registered in the comptroller's office in 

I. accordance with law, o.nGt for ootsta.nd-· -
ing claims not registered and other de- -
ftciencies," 

Have had the same under considern-· ·. 
tion and instruct Die tG•report it back.: 
to the Senate with the reoommenda-· 
tion that it do pas8' wiitth the-·f&Uo·wing ~ 
amendment: 

By adding to the :ft'rst;section: "For,:· 
publishing constitU!tion amendments,/ 
$20,000; fees of justices of the peace~ 
constables and other peace officers in. 
examing trials, $3000." 

All of which is respectfully submit~ 
ted. 

CLEMENSP' 
Chairman .. 

And bill read first time. 
Senotor Glasscock made the follow.:.;...· 

ing report: 
COMMITTEE ROOM, 
Austin, Jan. 26, 1891. · 

Hon. Geo. C. PendJeton, President of. 
the Senate: 
Sir-Your committee on Education,, 

to whom was referred, 
Senate bill No, 143, entitled "An act"· 

to amend sections 5 and 10 of section 
8, article 7 of chapter 25· of the acts of 
the special session of Eighteenth Le~-· 
islature, entitled 'An act to establish 
and maintain a system Ei>f public fre& · 
schools for the State of 'fexas and t<>· 
repeal so much of chapter 3 of title 78'.' 
of the revised civil statutes of Texas.· 
as refer to public fre~ schools outside· 
of incorporated cities and towns as-· 
suming, or having assumed cont.rol of 
their public free schools and all laws 
and parts of laws in conflict with this· 
act.''' · 

Have had the Sa.me under oomidera-·
tion and instruct me to report it ba.ek; .. 
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to,the Senate with the recommenda- chase state eonvict farms and .improve 
and stock the same, and to work con

submit~ vi~ts .thereon, and to make an appro-
tion that it do pass. · 

All of which is respectfully 
ted. priation tberef or. · 

Bill read first time. 

GLASSCOCK, 
Chairman. 

Senator Clemens made the following 

Ref erred to the committee on 
Penitentiaries. 

By Senator Page: 

f'eport: · 
A bill to be·~mtitlf'd an act to amend 

articles 2851 and 2852, title 50, chapter 
COMMITTEE ROOM, 4, of the revised civil statutes. 
Austin, Jan. 26, 1891. Referred to Judiciary committee 

Hon. George C. Pendleton, President No. 1. 
of the Senate. By Senator Page: · 
Sir-Your committee on Finance to A bill entitled an act to amend arti-

whom was referred cle 1944, title 37, chapter 12 of the re-
Senate bill No. 71. being .. An act to vised civil statutes of the State of 

amend article 29i9, title 54, of the re- Texas and to repeal a1 ticle 1945 of the 
vised civil statutes of Texas," 'same title and chapter. ' 

Have had the same under consider- Referred to Judiciary committee 
ation, and I atn. instructed to report No. 1. 
the same back. to the House with the By Senator Potter: 
recommendation that it be referred to A bill to be entitled "An act to 
Judiciary committee No. 2, there to be amend article 684 of the penal code of 
considered in connection with other the State of Texas so as to prohibit 
bills upon the same subject now pend- stock from running at large in local-
ing before that committee. ities in which the stock Jaw prohibit-

CLEMENS, ing such stock from running at large 
Chairman. is in force. 

.Billread first time. 
BILI,S AND RESOLUTIONS. 

By Senator Townsend: 
A bill to be entitled 11An act to 

set apart to the available public free 
school fund all money which has been 
collected from the United States gov
.ernment fer Texas fer frontier protec
tection, and which still remains in t~e 
State treasurer's bands unappropri
ated, and other such funds which may 
hereafter be collected, the same to be 
disbursed to meet the requirements of 
the constitution. 

Referred to committee on Educa
tion. 

By Senator Maetze (by request): 
A bill to be entitled ·•An act to 

provide an annual pension of $150 for 
M. B. Irwin, a sur 1iving soldier of the 
Texas revolution." 

Referred to committee on State Af
fairs. 

By Senator Stephens: 
A bill to be entitled "An act to 

amend section 1 of an act entitled ••An 
act to amend chapter 5, title 22, of the 
revised civil statutes, as amended by 
an act approved March 21, 1881, pro
vic.lin~ for locating county seats in,un
orgaruzed counties by a majority vote 
of the electors voting at the election 
organizing the county." 

· Referred to the Committee on 
Counties and County• Boundaries. 

Referred to Judiciary committ~e 
No. 2. 

By Senator Page: 
A bill to be entit1ed ·'An act to 

amend article 1363, title 2:.i, Qhapter 
16, of the revised civil statutes." 

Referred to Judiciary committee 
No. 1. · 

By Senator Page: , 
A bill to be entitled ''An act to 

amend article 1847, title 37, chapter 5, 
revised civil statutes of the State of 
Texas." 

Ref erred to Judiciary committee 
No. 1. 

By Senator Page: 
A bill entitled "An act to amend 

article 2229, title xxxviii, chapter 2, re
vised statutes of the state of Texas.'' 

Referred to Judiciary Committee 
No. 1. . 

By Senator Page: 
A bill entitled "An act to prescribe 

the manner of giving notice in the ad
ministration of est~tes, and for the 
probate of wills and the sales of real 
estate, and the return of exhibits and 
the partition and distribution of es
tates and in all proceedings ip 'the 
matter of guardianship,· and all -other 
matters relative to proceedings in the 
county court in the matter of the es
tate of decedents and minors, and for 
the repeal of articles 1839, 2071,2101,2140 
and 2575, revised civil statutes, and 
a.11 other articles in conflict with th& By Senator Frank: 

A bill to be entitled HAn act to pur- provisions of th.is ~t.". 
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Referred to 
No. 1. f-

I 
Judiciary committee On this mot.ion the vote was as fol

lows: 
By Senator Simkins: · 
A bill to bh en.titled. "An act to 

amend eections 1, 5 and 15, of chapter 
55, of the acts of 1889, in reference to 
the commission of appeals; anrl sec· 
tions 6, 9, 13 and 14, of chapter 9?. ~n
titled "An act to create a comm1ss1on 
of arbitration and award; and define 
the powers and duties thereof, and to 
make a'1 appropriation to pay the sal · 
aries of the judges thereof.'" 

Referred to Judiciary committee 
No. 1. ' 

Senator Kearby offered the follow
iniz concurrent resolution: 

Be it resolved, the.House of Repre
sentativ~s herein concurring, that the 
President of the Senate and the 
Speaker of the House of Representa
tives appoint a committfi'e, consisting 
of thrPe from the Senate and five from 
the House of Representatives, who 
shall visit and examine the cond'ition, 
management and operation of the 
penitentiaries and report the result of 
their investigation, giving number of 
convicts now in the penitentiaries of 
the State. t.he,.....aumber hired out, the 
practicability of C(>nfining the con
victs inside the walls of the prison, ad 
ditional roorµ neces~ary to do so and 
rilanner of constructing the liame and 
probable cost there:>f, the advisability 
of manufacturing cotton or jute qag
ging by the State at the penitentiaries 
and the probable cost thereof, and to 
niaka.report generally to the Legisla· 
ture of the result of their investigations 
ttnd- · to · recom1ilend such changes 
or additfons a!.! t!iey way think need
ful. · 

wq.rch was adopted. 
On motion of Senator Wha Jey, the 

Senate went into executive sesl:lion. 
(IN ·sKNATK.) 

ORDER OF THK DAY. 

Senate bill No. 29. E'ntitled, "An act 
. for the relief of railway companies 

having charters· made or amended 
since January ht, 1887, which have 
failed or are about to fail to comply 
with article 4278 of revised statutes or 
Texas," 

Being special order of the day was 
ta~en up and read second time with a 
favorable committee report. 

Question being on the engrossment 
of the bill, it was ordered engrossed. 

Senator Kimbrough moved that the 
constitutional rule requiring a bill to 
be read <Jn three several days, be sus-
pended. · 

Atlee, 
Carter, 
Clark, 
Clemens, 
Crane, 
Finch. , 
Frank', 
Garwood, 

Potter. 

Cranford, 

YEAS-24. 
Glasscock, Page, 
Harrison, Pope, 
Johnson, Si ms, 
K<>arby. Stephens, 
Kimbrough, Townsend, 
Lubbock, Tyler, 
Maetze, Weisiger, 
McKinney, Whatley'. 

NAYS-1. 

ABSENT-4. 
Ingram, Mott, 

Seale. 
And the constitutional rule was sus

pended: Question now being on the 
final passage of tbe bill, it was passed 
by the following vote: · 

Atlee, 
Carter, 
Clark, 
Clemens, 
Crane, 
Finch, 
Frank. 
Garwood, 
"Glasscock, 

Potter. 

YEAS-25. 
Harrison, Pope, 
Johnson, Simkins, 
Kearby. Sims, 
Kimbrough, Stephens. 
Lubbock, Townsend,. 
Maetze, Tyler, 
McKinney, Weisiger, 
Page, Whatley. 

:NAYS-1. 

ABSENT-4. 

Cranford, Mott, Seale. 
Ingram. 

In accordance with a commitee rec-· 
ommendation and resolution passed 
yesterday, the President announced 
the appointment of the following com• 
wittee on Labor: 

Hon. T. U. Lubbock, chairman; 
Mott. Weisiger, McKinney, tseale, 
Harrison. Whatlt-y. 

Senator Townsend called up his mo
ticn to reconsider the vote by wl11ch 
Senate bill No. 10 was passed. 

Senators Townsend and Pope spoke 
in favor of the motion. 

Senator Potter opposed the motion. 
Senator Atlee asked that his vote orr 

Senate bill No. 10 be. changed from 
nay to aye, and spoke in favor of' the· 
reconsideration of the bill. 

Senator Tyler opposed. 
Senator Poµe spoke again in favo:r 

of the motion. 
Senator Kearby opposed reconsider

ation. 
By consent the following telegram' 

to Oov~ Hogg from Representative' 
W. H. Martin was read: 

'VASHINGTON, D. C., Jan. 26, 1891. 
To Gov. J. S. Hogg, Austin: 

Good news; the force bill was toda.y 
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.defeated in the Senate. Let t.s re-
joice. WM. H. MARTIN. 
· On the motion to reconsider the 
vote by which Senate bill No. 10 was 
passed. the Senate refused to recon
£1ider by the following vote: 

_Atlee, 
•Carter, 
.,Johmon, 

<Clark. 
.Clemens, 
Crane, 
Finch, 
Frank. 
. -Oar wood, 

YEAS-8. 
I~ubbock, Rimkir s, 
Page, Townsend. 
Pope, 
NAY~-18 

Gla'sscock, Potter, 
Harrison, Sims, 
Kearby. f:t.,phens, 
Kimbrough. Tyler, 
MaPtze, Weisiger, 
l\IcKinuey, 'Vbatley . 
ABSENT-4. 

.Cranford, Ingram, Mott, 
Sea.le. 

The following privileged report was 
·read: 

. COMMITTEE ROOl\f, 
Austin, Jan. 27, 1891. 

.Hon. George C. Pendleton, President 
of the ~nate: 
Your committee on1 Engrossed Bills 

>have carefully examined and com
Fared Senate bill No. 10, entitJed "An 
:act to prohibit the making of contracts~ 
limiting the time to sue thereon to 
less than that fixed by law. and provid
:ing the charactt>r of notice of a claim 
before suit and the manner of the 
giving thereof." 

And find the same correctly en
.grossed. 

A. M. CARTER, 
Chairman. 

On motion of Senator Tyler the 
journal of yesterday was corrected to 
'show that Senate bill No. 34, entitled 
"'An act to article 3014, chapter 1, 

·.title 57, of the revised statutes of the 
:state of Texas, relating to the Pxemp 
tion of firemen from jury duty," 

Was read second time and en
,;grossed. 

By consent the following bills were 
introductd: 

By Senator Weisiger: 
A bill entitled, ''An act to amend an 

.a.ct to provide for the inspection of 
refined oils which are the product of 
'Petroleum, and which may be used 
for illuminating purposes within this 
State. and to regulate the t-ale and use 
·thereof, and to provide penalties for 
1he violation of the same, approved 
April 5th, 1889." 

Referred to Judiciary committee 
:No. 2 . 

.By Senator Carter: 
A bill to be eutitled, "An. act to 

punish railroad ticket brokers and rail
road ticketscalpers." 

Ref erred to committee on Internal 
Improvements. 

By eonsent. Senator Glasscockmade 
the following report: 

CoMMtTTKK RooM, 
Austin, Jan. 26, 1891. 

Hon. Geo C. Pendleton, !'resident of 
the Senate: 
Sir-Your committee on Education, 

to whom was referred 
~enate bill No. 2, entitled "An act to 

empower the State board of education 
to procure for use in the common 
schools of the State of Texas a series Of 
text books, defining the duties of cer
tain officers therein named, with ref
erence thereto, making appropriation 
therefor, defining certain feloCJies and 
misdemeanors, providing penalties for 
the violation of the provisions of this 
act, and declaring an emergency," 

Have had the same under con~ 
sideration. and imtruct me to 
report . the same back . to the . 
Senate, ' with the recommendation 
that it do pass with the following 
amendment:s: 

1. At the beginninJ? of line 6. section 
1, of the printed bill add after the 
words ''United States," "and Texas." 

At the bPginning of line 3, section 2, 
add the word "first.'' , 

2. At the eud of line 30. page 2, add 
''Second-From authors of school text. 
books who have manuscripts of books 
not published, for prices at which they 
will sell their manuscript, together 
with the copyright of sueh books for 
publication by the State for use in .the 
8Chc1ols of the State. or for publica
tion bv contract for similar USt'." 

3 ... Third-From per.,ons who are 
willing to undertake the compilation 
of a book or books, or a series of 
books, as provided for in section 1 of 
this act, tbe price at which they are 
willing to undertake such compilation 
of any or all of snch books. to the ac
ceptance and satisfaction of the said 
board of edu<'ation." 

4. In line 28, st>ction 3, add "History 
of Texas, oO cents." 

5. At the end of section 3, pag~ 3, 
add the following: "Those who Pnter 
into a contract with said board of edu
cation, as herein provided for, shall 
enter into bond with resident sureties 
in a sum to be fixed by the Governor 
of the 8tate, payable to the State of 
Texas, and to be approved by the 
Governor, conditioned that said party 
contracting &hall in all things C<?lllply 
with the contract so wade. And in the 
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-e;rent sdd party shall fail to complv 
tlierewith, the attQJ'ney-general shail 
institute suit in any court of oompe· 
itent jurisdiction for the recovery of the 
sum named .in said bond,.a~d, which 
said sum, when so recovered.-sha.11 be 
added to the available school fund. 
And in case of such failure to cQmply 
with said contract the board of educa-
0tion may cancel the coLtract so 
broken.'' 

6. In line 5, section 9, strike out 
·"$100 for every 1000 inhabitants of 
their respective counties" and insert 
instead "$500 for every 1000 of scholas
rtic popalatioq. or fraction thereof not 
less than 500, according to the last 
State scholastic census," but no bond 
~hall be less than $500." 

7. ·In line 10, section 9, strike out 
the words "of the county," and after 
the word ''sureties'' insert •'residing 
rin this State." In line 13, section ~. 
'8trike out ''$300" and insert "$100. '' 

8. At the end of section 9, add ••such 
bonds to be recorded as other official 
'bon,ds in the recotds of the county." 

9 .. Strike out lines 14, 15 and 16 ill 
section 12. and insert "shall be pun
ished as prpvide<\ by the penal code of 
,this State in cases of embezzlement." 

10. In line 18, section 13, strike out 
the words ''two or." 

11. In line 31, section 14, strike out 
i;he .words "at least" ·and ·•not more 
than five.'·' · · 

21. In line 32, i;iection 14, insert 
.after the word cartifi.cates the follow
ing: "And two business men of first
·Class qualifications and integrity." · 

13: Strike out sections 16 and 17. 
14~ Add the following 11ection ': "The 

State board of education shall prepare 
.and submit to the Governor bdore the 
Twenty-1'hird Legislature i-:hall con-
vene, a report wherein they shall dis

·C?SS the feasibility, of State publica
tion of common s~bool text books 
and submit estimates as to the proba .. 
~le eost to the t:;tate of such publica
tion." 

Atl of wbicb \s respectfully submit-
~ed. · 

GLAC:::.SCOCK. 
Ohairwan. 

. And Senate bill No. 2 was tead firat 
1.1me. 

By consent the following reports 
-..were made: , 

By Senator Tyler: 
UOltMITTKE ROO)I, 

Austin, Jan. 22, 1891. 
.Hon. Geo. C. Pendleton, President of 

.the ::;enate ; 

Your Judiciary. committee No. 2, to 
whom was ref erred 

Senate bill No. 77, entitled .. An act 
to ~mend. t.itle 53, chapter 3. of the 
revised civil statutes, by adding there
to article 2971a;" 
~ave ha<_i the same, under consider

ation and Instruct me to report the 
same back to the. Senate with the rec· 
om?Ie~dation that it do pass. All of 
which is respectfully submitted; · 

Bill read first time. 
By Senator Tyler: 

TYLRR, 
Chairman. 

COMMITTEE ROOM, 
Austin, Jan, 27, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Your Judiciary committee No. 2, to 

whom was referred 
Senate bill No. 127, being ''An act 

to amen.d article 797, chapter 17, of the 
penal code," 

Have bad the same under considera
tion,. and I am instructed to report 
the same back to the Senate, with the 
recommendation that it do pass with 
the following amendments: ' 

1. Strike out the }VOrds '~over twen
ty dollars," and insert in lieu thereof 
the words "ti.t'ty dollars or over." 

2. Strike out the words "twenty 
dollars or less," and· insert in lieu 
thereof the words "less than fifty dol· 
Jars." 

All of which is respectfully submit
ted. 

Bill read first. time. 
Hy Senator Tyler: 

TYLER, 
"chairman. 

COMMITTKK ROOM. 
Austin, Jan. 27, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your Judiciary committee No. 

2, to whom was referr£>d 
Senate bill No. 116. being "An act 

to require county clerks to furni~h a 
statewent under his offi,cial seal and 
signature to the tax assessor of bis 
county of all notes, bonds. morgtages, 
rlieds of trust, or other evid~nces of a 
lien upon real estate which has been 
filed or recorded in his office on before 
the first day of March in each year, to 
provide for the payment for such ser
vic ·s and to provide a penalty for the 
failure to comply with the provisions 
of this a<?t," , 

Have had the same under considera
tion and l am instructed to report the 
same back to the Senate with the rec-
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:~me:~ation that it do pass, with the I trust, mortgage or other lien where 
following amendment. power is given to trustee to sell, unless· 

Amend section 2 by striking out the tbe,said note, mortgage, deed of trust 
wo11ds "which is barred by the statute or other lien on lands shall have first 
of limitation." · been rendered for taxes, and all taxes 

IA.II of which is respectfully sub- ~u~ th~reon have bee~ p.aid. or pay-
mitted. Iilent tendered at the· tune Judgment 

TYLER, shall be asked or sale is made," 
Chairman. Have had the same under considera-

Bill read first time. 
By Senator Tyler: 

COMMITTEE ROOM, 
Austin, January 27, 1891. 

Hon. George C. Pendleton! President 
of the Senate: 

tion, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pas-3. 

All of which is respectfully submit-
ted. 

TYLER, 
Chairman...· Sir-Your .Tudiciarycommitte No. 2, 

w horn was referred I 
Senate bill No. 105! being "An act 

to amend article 730 of the code of 
criminal procedure so as to prohibit 
attorneys employed in any criminal 
cause from testifying in said cause, un
less called thereto by the opposite 
party," 

Bill read first time. 
By Senator Tyler: 

' 

COMMITTEE ROOM, 
· Austin, Jan. 27, 18{11. 

Have had the same under considera
tion. and I am instructed to report the 
same back to the Senate with the re
commendation thst it d_o not pa~s. . 

All of which is respectfully sub/ 
mitt ed. 

Bill read first time. 
:By Senator Tyler: 

TYLER, 
Chairman. 

COMMITTEE ROOM, 
Austin, Jan. 27, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your Judiciary committee No. 

2, to whom was referred 
·· 1.Senate bill No. 104,,beiog "An act to 

amend article 680, of the code 'of crimi
nal proceduree," 

Have had the same under considera
tion, and I am instructed to report 
the Pame back to the 8enate with the 
recommendation that it do pass. 

All of which is re~pectfully submit-
ted. ' 

Rill read first time. 
By Sena~or Tyler: 

TYLER, 
Chairman. 

. COMMITTRR ROOM. 
Ausrin, Jan. 27. 1891. 

Hon. George C. P~ndleton, President 
of the Senatf': 

Sir-Your Judiciary committee No. 2, 
to whom wasret't>rred Senate billNo.103, 
being "An act to prohibit a recovery 
upon any note, mortgage, bond~, deed 
ot' trust or other lien upon real eistate 
within this State, or ttie sale of anv 
real e1State by virtue of any deed of 

Hon. George C. Pentleton, President 
of the Senate: 
Sir-Your Judiciary committee No. 

2, to whom was referred 
Senate bill No. 45, being "An act to 

amend articles 735 and 736 of the penal 
code of Texas_,_" 

Have had tlie same under consider
ati m, and I am instructed to report 
the same back to the Senate with the· 
recommendation tl}.at it do pass. All 
of which is respectfully submitted. 

Bill read first time. 

TYLER, 
Chairman .. 

By Senator Kimbrough: 
COM.MITTKE ROOM, 
Austin, Jan. 22, 189t, 

To Hon- GE.Qrge C. Pendleton, Presi-
dent of the Senate: 
Sir-Your com~ttee on. Roads and 

Bridge~.: to whorn•was· referred 
Senate bill No. 5, providing for the· 

electi<;>n of a county road commis-
sioner'in counties where a tax has been 
levied under the amendment to the· 
constitution, 

Have bad the same under considera
tion, and beg leave to report that sec
tion 2 be PO amended where it reads .. 
" six hundred" as to read "four hun
dred," and thus amended that the-
sarne do pass. · 

ReE:pectfully submitted . 

Bill read first time. 
By Senato.r Tyler: 

KIMBROUGH, 
· Chairman. 

COMMITTEE ROOM, 
Austin, Jan. 27, 1891. 

Hon. George C. Pendleton, President 
of th<> Senate: 
Sir-Your Judiciary committee No •. 

2, to to whom was referred 



·SENATE JOURNAL. 105 

Senate bill No. 63, being "An act to 
ame11d articles 735 and 786 of chapter 
9, title 17 of the penal code of the 
State of Texas," 

Have had the same under considera
tion, and instttl'Ct me to report · the 
same baek to the Senate without any 
recommelldation, Senate bil1· No. 45 re
lating to the sam.e subject matter 
having been reported favorably by 
this committee." 

All of which is respectfully submit-
ted. 

TYLER. 
Chairman. 

BiJI read firElt time. 
By consent Senator Maetze intro

duced the following: 
A bill to be entitled "An act to 

amend chapter 2. title 7, of the crimi 
nal code of the State of Texas by add
ing thereto article 187a, limiting the 
operation of said chapter 2 to the 
hours between the hours of 9 a. m. 
and4 p. m. 

Referred to Judiciary committee 
No. 2. • ' 

On motion of Senator Atlee Senator 
Crane was excused indefinitely on ac
count of sickness. 

On motion of Senator Pope Senator 
Seale was excused indefinitely for the 
same cause. 

By/ consent Senator Weisiger pre
sented the following petition: 

Petition of citizens of Victoria 
t-ounty, inviting attention to the in

. sufficiency of the present gante laws. 
Referred. to committee on State Af-

fairs.. . 
,. ,The fo~~o~!ng appointments made 
··by the .Gover.nor and confirmed by the 

Senate in executive session were an
nounced: 

Hon. R. H. Harrison, as assistant 
attorney general ot Texas. 

Hon. U. P. Marr, as judge of the 
commission of n.ppeals. 

R. W. Finley, Esq., as financial agent 
of the State penitentiaries. 

E. G. Douglas, E~q., as a~sistant 
superintendent of the penitentiary at 
Rm.k. 

James G. Smither, as assii;;tant sup
erintendent of the penitentiary at 
Huntsville. ' 

Senate bill No. 4, entitled ••An act to 
amend article 320. chapter 4. title 9, of 
the penal code of Texas, · relating to 
the carrying of arms in church or other 
assembly. and to increase the punish 
ment for this offense,'' ' 

Was read second time. 
On motion of Senator Crane the bill 

was postponed subject to call. 

By consent Senator Tyler made the 
following report: 

CoMMITTKE RooM, 
, Austin, Jan. 27, 1891. 

Jion. George C. Pendleton, President 
of the Senate: 
Sir-Yous Judiciary committee No. 

2, to whom was ref erred 
Senate hill No. 85, being "An act tn 

amend chapter 1, title 17. of the re
vised civil statutes of the State of 
TexaEl, by the addition of article 3!0c. 
to remedy the defects in the manner 
of incorporation of cities and towns,'' 
also. 

Senate bill No. 93. being "An act to 
validate the acts of city and town 
councils within the State of Texas 
which have attempted to accept the 
provisions of the general law relating 
to cities and towns, prescribing the. 
mode and manner of their incorpora
tions as cities of one thousand inhabi
tants or more," 

Have had the same under considera
tion and I am instructed to report the 
same back to the Senate with the fol
lowing substitute therefor: 

Senate substitute bills Nos. 85 and 93, 
being .. An act to amend chapter 1, 
title 17, of the revised civil statutes of 
the State of Texas. by the addition of 
article 340c thereto," and we recom
mend that said substitute bill do pass. 

All of which is respectfully submit
ted. 

TYLER, 
Chairman. 

Bill read first time. 
Senate bill No, 18, entitled "An act 

to amend article 1133 of the revised 
statutes by addin~'thereto article1133a, 
prescribing qualifications of county 
judges," was taken up in regular order
and read second time. 

Senator Crane opposed the bill. 
Senator Sims favored it. 
Senatord Pope and Garwood op

posed. 
Senator Stephens favored. 

(Senator page in the chair.) 
On the question to engross the bill 

it was lost by the following vote: 

Carter, 
Glasscock, 

AtJee, 
Clark, 
Clemens, 
Crane, 
Finch, 
Frank, 
Garwood, 

YEAS-6. 
Simkins, Stephens. 
Sims, •rownseud. 

NAYS-20. 

Harrison, Page. 
Johnson, Poµe. 
Kearby, Puttt!r, 
Kimbrough, Tyler, 
Lubbock, Weisign._ 
Maetze, Whatley. 
McKinney, 

• 
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ABSBNT-4. 

·Cranford, In1rram, Kott, 
Seale. 

(The President in the chair.) 
Senate bill No. 68, entitled "An act 

to amend articles 287 and 238, title 5, 
chapter 2, of the code of criminal pro· 
cedure," was read second time and or· 
·d,.red engrosse4i. 

Senate bill No. 70, entitled "An act to 
amend section 1 of an act entitled •An 

..act to redistrict the State into judicial 
-districts and fix the time far holding 
court therein, and to provide for the 
election of judges and district 
attorneys in Eaid districts at the 
next general election, to be held 

·OD tlle first Tuesday after the 
first Monday in November, 1884; ap
proved April 9, 1883~ approved March 
24, 1885, to create the Forty-third Ju
-Oicial District of the State of Texas, 
fix the times for holding.coul't therein, 

...and to provi<'le for the appointment of 
& district. judge for said district, ap
proved March 30, 1887, to create· the 
Forty-ei1?hth Judicial District of the 
State cf Texas, fix the time for hold
ing court therein, a.ad to fix the 
timE>s for holding court in the 
Seventeenth judicial distrfot of the 
State of Texas, and to provide for the 

.. appointment of a district judge of the 
Eaid Forty-eighth judicial district, 
WM read second time in regular order, 
and ordered engrossed. 

On motion of Senator Carter, the 
constitutional rule requiring a bill to 
be read on t.hree several days was sus
pended by the following vote: 

·Carter. 
Clemens, 
Crane, 
Frank, 
Garwood, 
-0 I asscoc k, 
Harrhon, 

Finch. 

YKAS-23. 
Johnson, Potter, 
Kearby, Simkins, 
Kimbrough, Sims, 
Lubbock, Stephem, 
Maetze, Townsend, 
Mckinney, Tyler, 
Page, Weisiger, 
Pope, Whatley. 

.NAYS-1. 

ABSKNT-6, 
Atlef>, Cranford, Mott, 
Clark, Ingram, Seale. 

And the bill tlually nasscd by the 
following vote: -

Carter, 
Cleweu~, 
Crane, 
Frank, 

. f.Jsrwood, 
-0 la~BCOl" k, 
Harris· in, 

.Johnl!OO, 

YKAS-23. 
Ktaarby. Simkins, 
Ki~brough, Sims, 
Lubbock, Stephens, 
Maetze, Townsend,, 
lleKinney, Tyler, 
Page, Weisiger, 
Pope, 'Vhatley. 
Potter, / 

:NAYS-1. 
Finch 

ABSKNT-6. • 
Atlee, Cranford, Mott, 
Clark, Ingram. Seale. 

On motion of Senator · Stephens. 
Senate bill No. 16. entitled "An act 
prescribing the time for holding courts 
m the Forty-sixth judicial district," 
was taken up out of its regular order. 

On motion of senator Stephens to 
suspend the constitutional rule re
quiring bills to be read on three 
several days and that the bill pass to 
a second reading, the rule was sus
pended by the following vote: 

Carter, 
Clemens, 
Crane, 
Finch, 
Frank, 
Garwood, 
Glasscock, 
Johnson, 

YKAS-2i:S. 
Kearby, Simpkins, 
Kimbrough, Sims, 
Lubbock, Stephens, 
Maetze Townsend. 
McKinney, Trier. · 
Page, Weisiger, 
Pope, Whatley, 
Potter, 
ABSKNT-8. 

Atlee, Cranford, Mott, 
Burney, Harrison, Sea.le. 
Clark, lngra•n, 

The bill was read second time. 
Senator 8tephens offered the following · 

amendment: 
Amend by adding to end of bill the .fol

lowing: 
Section 4. The time for holding courts 

in the Forty-sixth District, as now ar
rnnlled being insufficient, an imperative 
public necessity exists requiring and justi
fying the suspension of the cc,nstitutional 
rnle that Lills be read on three several 
•lays and the same is hereby suspended. 
. Adopted. 

Senator Stephens offered the following 
amendment: 

Amend line 13, after the word "this" 
the word .. act." 

Adopted. 
The bill was ordered engrossed. 
On motion of Senator Stephens the con

stitutional rul~requiring a bill to be read 
on three s.everal days was suspended by 
the following vote: 

Atlee, 
Citrtcr, 
C'l"mens, 
Crane, 
Finch, 
Frank, 
Han wood, 
Glas~C'ock, 
liarris1,n, 

B11rney, 
Cl~rk, 

• 

YEAS-25. 
Johnson, 
Kc·arby, 
Kimbrough, 
Lubbock, 
Maetze, 
McKinney, 
Page, 
Pope, 

AB..qBNT-6. 

Potter, 
~imkir.s. 
Sims, 
8tepbeo11, 
Towuseod. 
Tylt'r, 
WeiRiger, 
Wbatl~y . 

Ca·unford, Mott, 
Ingram, St:ale. 
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And the bill passed to a third reading. 
Read third time ,and passed. 
Senate bill lWo. 74, entitled, "An Act 

to amend article 558, title 7, chapter 4, of 
the code of criminal procedure, 

Was taken up in regular order, read 
~econd time with committee report: 

COMMITTEE ROOM, l 
Austin, Jan. 22. 1891. f 

·To the Hon, George C. Pendleton, 
President of the Senate: 
Srn-Your judiciary committee No. 2, 

to whom was referretl 
Senate bill No. 74 entitled '·.An .Act to 

amend article 558, title 7, chapter 4 of the 
~ode of cr,minal procedure," 

Have had the Sl!-me under consideration 
and instruct me to report it back to the 
Senate with the recommendation that it 

' do pass with the following amendmen s: 
.Amend by adding subdivisions 4 and 5 

at the end of the bill, to-wit: 
4. ''That the witness is not absent by 

HOUSE QF REPRESENTATIVES, l 
AUSTIN, Texas, Jan. 27, 1891, f 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Srn-1 am instructed bv the House to 

respect! ully J'eturn to your houorable . 
body Senate bill No. 10, in order thatyour 
committee on engrossed bills may prop
erly engross same. 

SAM H. DIXON, 
Chief Clerk, Home of Representatives. 

Senate bill No. 10 was ref erred to com
mittee on engrossed bills. 

On Senator Potter's amendment to Sen
ate bill No. 83 the ayes and noes were 
called.for, and the amendment was lost 
by the followirag vote: 

Finch, 
Garwood, 
Glasscock, 
.;ohnson, 

YEAS-11. 
Lubbock, 
McKinney, 
Page. 
Potter, 

Simkins, 
Tyler, 
Weisiger. 

the procurement or consent of the pa1ty Atlee, 
applying therefor.'' 

5. "That the application is not made for Carter, 

NAYS-13. 
Harri1-on, 
Kearby, 
Kimbrough, 
Maetze, -
Sims, 

Stephens, 
'l'ownsend, 
Whatley, delay.'' , Clemens, 

· All of which is respectfully submitted. CFran~, 
TYLER~ ran~, 

Chairman. 
amendments were The committ~e 

adopted. 
Senator Crane offered the following: 

Clark, 
Cranford,· 

ABSENT-4. 
Pope, Seale, 

bill it 
' amendment: -

On the question to engross the 
was lost by the following vote: 

YEAS-2. 
Kearbv. 

NAYS-22. 

·.Amend l>y striking out the word ''nat
ural'' in the last line of the bill and insert- Clemens, 
ing in lieu thereof the word "material." 

Adopted. ' . 
The bill was orde.red engrossed. 
By _consent Senator Tyler introduced 

the following bill entitled 
An act to authorize by statute the bring

ing and prosecution of certain forms of 
action and Lo provide for Lhe mode of 
service in such cases. 

Referred to Judiciary committee No. 2. 
Senate bill No. 83 entitled an act to pro

nibit persons divorced from marrying 
within twelve months from final judg
ment in divorce proceedings, and to pro
vide a. penalty for the violation of this 
.act, was taken up in ·regular order and 
read' second time with the committee re· 
port. 

Senator Pope opposed the bi!l. 
Senator Kearby spoke to the bill. 
Senator Potter offered the following 

amendment: 

Atlee, 
Ca1ter, 
Crane, 
Finch, 
Frank, 
Garwood, 
Glasscock, 
Harrison, 

Johnson, 
Kimbrough, 
Lubbock, 
Maetze, 
McKinney, 
Page, 
Potter, 
Simkins. 

ABSENT -5. 
Clark, Mott, 

Sims. 
Stephens. 
Townsend, 
Tyler, 
Weii:;iger, 
Whatley. 

Seale. 
Ingram, Pope, 

On motion of Senator Lubbock the 
Senate adjourned to 10 o'clock a. m. to
morrow . 

FOURTEHNTH DAY. 

. .Amend by striking out the enacting 
-clause. SENATE CHAMBER. l 

Senator Pope spoke against the amend- AUSTIN, 'fEXAS, .Jan. 28, 1891. f 
ment and against the bill. Senate met pursuant to adjourn-

' Senator Potter spoke against the bill. ment. 
The following message was received l Lieutenant Governor Pendleton in 

from the House: the chair. 


